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FOSTER COUNTY WATER RESOURCE DISTRICT
BOARD OF MANAGERS
MINUTES OF THE SPECIAL MEETING HELD ON SEPTEMBER 29, 2022
FOSTER COUNTY ASSESSMENT DRAIN NO. 1
NAVAJO ROOM OF THE CHIEFTAIN CONFERENCE CENTER

1. ATTENDANCES

PRESENT: Brent Bachmeier, Manager
Jeff Bata, Manager
Ronn Stangeland, Chair
Doug Zink, Vice-Chair
IN ATTENDANCE: Danielle Koepplin, Secretary/Treasurer
Jennifer Malloy, Administrator/Engineer
Thomas Doemke, Engineer
Kale Van Bruggen, Secretary/Counsel
Trevor Vandehoven
Kevin Guthmiller
lla Zink
Brenda Zink
See also attached, public hearing attendance sheet.
APOLOGIES: Paul Skadberg, Manger

CALL TO ORDER & OPENING OF PUBLICHEARING The public hearing was called to order and
opened by Board Chair Ronn Stangeland at 8:00 a.m.

PROCEDURE OVERVIEW & RECORD NOTICE REQUIREMENTS Attorney for the District, Kale Van
Bruggen, welcomed those in attendance to the public hearing. Van Bruggen explained that the
purpose of the public hearing was to review Foster County Assessment Drain No. 1, to hear from the
public on the proposed project, and to answer questions.

Van Bruggen reviewed the petition submitted by landowners for the Foster County Assessment Drain
No. 1. Copies of the petition were made available for public inspection at the county auditor’s office
and mailed to landowners affected by the proposed project. The petition designates the starting
point, terminus, and general course of the proposed drain via the description and map of the
proposed project. The petition was signed by at least six property owners or a majority of the
landowners within the proposed district whose property will be drained by the proposed drain. The
Board required the petitioners to file a cash bond with the petition as security for the District’s
expenses should the petition be denied. Van Bruggen noted that the Board examined the line of the
proposed drain.

Van Bruggen reported the Board of Managers adopted a Resolution Declaration for Construction and
Maintenance of the Foster County Assessment Drain No. 1. The resolution appointed Apex
Engineering to assist the Board of Managers with the project by preparing profiles, plans, and
specifications of the proposed drain, estimates of the total cost in sufficient detail to allow the Board
of Managers to determine the probable share of the total costs that will be assessed against each of
the affected landowners, and a map or plan of the lands to be drained, showing the regular subdivision
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thereof. Van Bruggen reported that Apex Engineering completed its Engineer’s Report and estimated
cost of the project and filed both with the Board of Managers.

Van Bruggen explained that the Board of Managers, with the assistance of the petitioners, local
landowners, the engineer, legal counsel, and records provided by the Foster County Tax Assessor and
Auditor’s office, prepared a roster of affected landowners showing the percentage assessment against
each parcel of land benefited by the proposed drain and the approximate assessment in terms of
money apportioned to each. Benefits were determined in accordance with N.D.C.C. § 61-21-29 against
any lot, piece, parcel, or interest in land which is either directly or indirectly benefited by the proposed
drain and with the directive that no land already included in and being assessed by an existing
drainage district shall be included and assessed unless it is shown that such land will be benefited by
the construction of the new drain. Van Bruggen noted that if the proposed project is approved by the
voting landowners, there will be a second hearing where affected landowners will have an

' opportunity to submit comments and evidence pertaining to the benefits or lack of benefit provided

to their property and the Board of Managers, based on the record evidence, may correct or confirm
the proposed roster of affected landowners.

Van Bruggen noted that as required by N.D. Century Code ch. 61-21, the Notice of Public Hearing was
mailed on September 8, 2022 to all landowners proposed to be assessed for construction of the Foster
County Assessment Drain No. 1 project to the address shown on the Foster County Tax Assessor’s
records. The Notice of Public Hearing also included the Petition, a map of lands to be drained,
construction Plans for the drain, the proposed roster of affected landowners, the probable total cost
of the project, and a project voting ballot and instructions. The mailed notice is evidenced by an
Affidavit of Mailing on file with the District.

Van Bruggen reported that the Petition, a map of lands to be drained, construction Plans for the drain,
the proposed roster of affected landowners, the probable total cost of the project, Resolution
Declaration for Construction and Maintenance, Resolution Approving Reports & Setting Hearing, and
the Affidavit of Mailing for the Notice of Public Hearing were filed with the Foster County Auditor by
Rinke Noonan, Ltd. and made available for public inspection. The Notice of Public Hearing was also
published in the Foster County Independent on September 12, 2022.

Van Bruggen reported that the District will work with landowners who wish to have USDA-NRCS
wetland conservation compliance concerns addressed. Van Bruggen noted that addressing wetland
conservation compliance concerns with NRCS requires landowner or operator cooperation because
USDA data is protected by the Federal Privacy Act. Van Bruggen noted that no participant will become
ineligible due to wetlands converted by the assessment drain; however, planting on agricultural
commodity on converted wetland acres constitutes a planting violation that will result in ineligibility
for the crop year in which an agricultural commodity was planted. Van Bruggen noted that guidance
received by the District from the FSA states that alfalfa can be planted to converted wetland acres
and can be grazed; however, alfalfa cannot be harvested by mechanical means. Van Bruggen noted
that the District will work with cooperating USDA participants to determine if wetlands will be
impacted and if so, to consider mitigation or compensation options.

ENGINEERS' REPORT Professional Engineer, Jennifer Malloy, presented the Engineer's Report.
Malloy’s presentation highlighted the starting point, general course, and terminus of the proposed
Foster County Assessment Drain No. 1. Malloy reviewed the proposed grade, proposed cross-sections,
LiDAR data, and proposed structure crossings and sizes. Malloy reported that structure crossings will
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meet the North Dakota stream crossing standards, which for most crossings will meet the 10-year
stormwater event design standard. For the grade, Malloy reported the project design aims to achieve
a minimum 1-foot drop per mile. The grade is designed in order to allow landowners to make private
drainage connections to the assessment drain.

Malloy also presented a map showing the watershed based upon LiDAR data and the proposed
assessment district for the Foster County Assessment Drain No. 1.

Malloy discussed the existing natural drainage features in the watershed along the route of the
proposed assessment drain.

~ Malloy reported the total project costs estimates and noted that the proposed assessment costs to
the local assessment district takes into account the cost-share funding available from the North
Dakota State Water Commission, Foster County and Carrington Township. Any design and
construction costs incurred after an affirmative vote on the assessment drain is eligible for forty-five
percent cost-share funding.

Malloy noted that some design adjustments are possible after the landowner vote as long as the
project provides the same hydrologic benefit and the final design adjustments are not cost prohibitive.
Malloy encouraged affected landowners to contact her early in the process to address questions
regarding final project design.

5. PUBLIC COMMENTS & QUESTIONS Chair Stangeland then opened the floor for public comments and
questions. A roster of public comments at the September 29, 2022 public hearing is attached hereto
and incorporated herein as part of the public hearing record and these special meeting minutes.
Attorney Van Bruggen and Engineer Malloy requested commenters identify themselves. Malloy and
Van Bruggen, as representatives of the Foster County Water Resource District, offered to visit with
affected landowners individually to address any questions or concerns about the proposed project.
When all comments from the public in attendance had ceased, the Chair declared the public comment
portion of the public hearing closed.

6. ADJOURNMENT All business on the public hearing and on the special meeting agenda having been
completed, the Chair declared, without objection, the meeting adjourned at 9:11 a.m.

Minutes approved by the Board on October 12, 2022.

4o
onn Stangeland, Zhair
<

<

Danielle Koepplin, Secretary
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Foster County Water Resource District Board of Managers
Foster County Assessment Drain No. 1
Roster of Comments — Establishment Hearing

September 29, 2022
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